U.S. Policy Regarding Torture

Renditions


Since XX, the United States has facilitated or directly participated in the transfer of an unknown number of al-Qaeda suspects without extradition proceeding to detention facilities in countries that are known to practice torture, including Egypt, Jordan, Morocco, Pakistan, Saudi Arabia, Syria, and Uzbekistan.  This practice, known as irregular rendition, has allegedly resulted in the torture and ill-treatment of prisoners during interrogation.  Statements made by several U.S. officials suggest that the detainees were deliberately moved to a third country in order to ease constraints on their interrogations:  “We don’t kick the [expletive] out of them.  We send them to other countries so they can kick the [expletive] out of them.”
  In 2001 the U.S. State Department criticized Jordan’s General Intelligence Directorate for arbitrary and unlawful detentions, ill-treatment, and torture, including sleep deprivation, beatings on the soles of the feet, and prolonged suspension with ropes in contorted positions.  Jordan is also is known to use prisoners’ family members to induce suspects to talk.  Further, in its 2004 report on Morocco’s human rights practices, the State Department criticized Morocco’s practice of torture.  [cite reports]
There are several cases of rendition resulting in torture that have been publicized by journalists and human rights groups.  On XX Maher Arar, a Syrian-born Canadian, was taken into custody at the JFK airport in New York.  He claims U.S. authorities flew him to Jordan, where he was driven across the border to Syria.  After ten months, he was released.  He describes repeated torture, often with cables and electric cords.
  The U.S. has refused to cooperate with an official Canadian inquiry into Arar’s rendition. [see also HRW:  “Empty Promises:  Diplomatic Assurances No Safeguard against Torture”]
The second case occurred in December 2001 when a U.S. government-leased jet airplane transported from Sweden to Egypt two Egyptian terrorist suspects.  A Swedish television program reported that observers claimed to have seen the prisoners blindfolded, hooded, and drugged by hooded operatives.  The two men were taken to Cairo’s notorious Tora prison where they were allegedly tortured.
  The jet airplane is reportedly the same plane that was used to transport a Yemeni suspect from Pakistan to Jordan two months earlier.

In June 2002, U.S. officials captured Mohammed Haydar Zammar, an al-Qaeda suspect and a dual German-Syrian citizen.  Despite the protests of the German government, he was transferred to Syria where he was interrogated and tortured by Syrian officials who were reportedly supplied with questions by the U.S.

In a further case, Mamdouh Habib, an Egyptian-born Australian in American custody, was transported from Pakistan to Afghanistan to Egypt to Guantánamo Bay. Since his return to Australia, Habib alleges that he was tortured during his six months in Egypt with beatings and electric shocks, and hung from the walls by hooks.

Disappearances


Since the end of 2001, the United States has apprehended terrorist suspects in countries such as Indonesia, Morocco, Pakistan, Thailand, and the United Arab Emirates.  An unknown number of these detainees have been “disappeared,” that is, held by the U.S. in “undisclosed locations” with no access to the ICRC, no communication with family or legal council, and in most cases no acknowledgment that they are even being held.  What is clear is that several of the high-profile detainees, such as Khalid Sheikh Mohammed (accused architect of September 11 attacks) and Abu Zubayhad (close aide of Osama bin Laden) have “disappeared” into U.S. custody.  It is believed that the U.S. is holding detainees at thirty-nine overseas prisons in Afghanistan, Iraq, and elsewhere.  Human Rights Watch has pieced together information on thirteen of the “disappeared.”


Despite the U.S. government’s attempts to keep information about the “disappeared” confidential, there is documentation of various detention facilities holding “ghost detainees” brought to them by Other Government Agencies (OGAs) without accounting for them by revealing their identities or even the reason for their detention.  On at least one occasion, “ghost detainees” were moved around within the detention facility at Abu Ghraib to hide them from visiting ICRC monitors.
  In November 2003, an undocumented detainee at the Abu Ghraib facility died, and his body was removed after being wrapped in plastic and packed in ice.
  In a Congressional testimony in 2004, a senior officer told the Senate Armed Service Committee that, “the number [of disappeared] is in the dozens, to perhaps up to 100.”
  In June 2004, U.S. Secretary of Defense Donald Rumsfeld acknowledged that there have been cases where he ordered detainees to be kept off prison records, as well as not presented to the ICRC.
  Human rights monitoring groups have stated that prolonged incommunicado detention is a form of maltreatment forbidden under international human rights law.
Guantánamo Bay

There are more than 700 detainees from forty-four countries being held in Guantánamo Bay, including children as young as thirteen.  Despite the attempts by the U.S. government to tightly control information about the detainees, some information has been obtained by released detainees, as well as official documents obtained by the ACLU in XX under the FOIA [cite case], that implicate the ill-treatment of detainees.  
In 2003, the Defense and Justice Departments approved a list of twenty interrogation techniques, which included reversing detainees’ sleep patterns, exposing them to extreme temperatures, and applying “sensory assaults” like loud music and bright lights.
  It was reported, however, that methods used included “limiting prisoners’ food, denying them clothing, subjecting them to body-cavity searches, depriving them of sleep for as much as ninety-six hours and shackling them in so-called stress positions.”

Interviews and statements by released detainees indicate that degrading treatment and violent beatings have occurred, particularly in the context of the punishment of prisoners by groups of guards.  In a letter to the U.S. Senate Armed Services Committee in 2003, two former detainees described witnessing a beating of a Bahraini prisoner by a group of guards who stomped on his neck, kicked him in the stomach, and smashed his head on the floor.
  Following an interview with a released detainee, Human Rights Watch reported that a group of guards had sprayed the former detainee with pepper spray, poked their fingers in his eyes, banged his head on the floor, and forced his head into the toilet.
  Other interviews allege that interrogators forced prisoners to urinate on themselves, used electric shocks, and cut off their beards.

There is growing evidence that detainees at Guantánamo have suffered torture and other cruel, inhuman, or degrading treatment. Reports by FBI agents who witnessed detainee abuse — including the forcing of chained detainees to sit in their own excrement — have recently emerged, adding to the statements of former detainees describing the use of painful stress positions, extended solitary confinement, use of military dogs to threaten them, threats of torture and death, and prolonged exposure to extremes of heat, cold and noise.27 Videotapes of riot squads subduing suspects reportedly show the guards punching some detainees, tying one to a gurney for questioning and forcing a dozen to strip from the waist down.28 Ex-detainees said they had been subjected to weeks and even months in solitary confinement — which was at times either suffocatingly hot or cold from excessive air conditioning — as punishment for failure to cooperate during interrogations or for violations of prison rules.29
According to press reports in November 2004, the International Committee of the Red Cross told the U.S. government in confidential reports that its treatment of detainees has involved psychological and physical coercion that is “tantamount to torture.”30 

[27]See Human Rights Watch, “Guantánamo: Detainee Accounts,” A Human Rights Watch Backgrounder, October 2004 [online], http://www.hrw.org/backgrounder/usa/gitmo1004/; Center for Constitutional Rights, “Composite Statement: Detention in Afghanistan and Guantanamo Bay; Shafiq Rasul, Asif Iqbal and Rhuhel Ahmed,” August 4, 2004 [online], http://www.ccr-ny.org/v2/reports/docs/Gitmo-compositestatementFINAL23july04.pdf.

[28] Paisley Dodds, “Guantánamo Tapes Show Teams Punching, Stripping Prisoners,” Associated Press, February 1, 2005.

[29]See Human Rights Watch, “Guantánamo: Detainee Accounts,” A Human Rights Watch Backgrounder, October 2004 [online], http://www.hrw.org/backgrounder/usa/gitmo1004/; Center for Constitutional Rights, “Composite Statement: Detention in Afghanistan and Guantanamo Bay; Shafiq Rasul, Asif Iqbal and Rhuhel Ahmed,” August 4, 2004 [online], http://www.ccr-ny.org/v2/reports/docs/Gitmo-compositestatementFINAL23july04.pdf.

[30] Neil A. Lewis, “Red Cross Finds Detainee Abuse in Guantánamo,” The New York Times, November 30, 2004, p. A1.

Afghanistan


Since 2001, the U.S. forces have detained at least one thousand Afghans and other nationals.
  The U.S. has operated approximately twenty-five detention centers at various times in Afghanistan.
  The two primary facilities are the Collection Center at the U.S. Air Force Base in Bagram and a detention center at Kandahar Air Force Base.  In addition, the U.S. military has acknowledged the existence of an unknown number of transient holding areas that are used to detain prisoners until they may be transferred to Bagram or Kandahar.  The U.S. Central Intelligence Agency (CIA) is also holding an unknown number of detainees at the Bagram airbase, Kabul, and at other unknown locations in Afghanistan.  

Nine detainees have reportedly died in U.S. custody in Afghanistan.  Military doctors have already determined that four of these cases were murder or manslaughter, including two which took place in Bagram in December 2002.
  The autopsy report of one of these detainees, Dilawar, concluded that he died from “blunt force injuries to lower extremities complicating coronary artery disease.”
  The death of the other Bagram detainee, Habibullah, was ruled a homicide by a military pathologist, the death caused by “pulmonary embolism due to blunt force injury to the legs.”
  The investigation into these homicides, according to the Army Criminal Investigative Division, is “ongoing.”

In November 2002, an Afghan detainee held at a CIA facility in Bagram known as the “Salt Pit” was stripped, chained to the floor, and left overnight without blankets.  In the morning he had frozen to death.  The man was not registered in any prison logs, or even the CIA’s “ghost detainee” records.  Human rights groups have expressed concern about the fate of others held at the “Salt Pit,” including that of Khalid Sheikh Mohammed who was transferred to an undisclosed location.


In another case, in XX eight Afghan soldiers were detained at the U.S. firebase in Gardez where they were tortured for approximately two weeks.  One of the detainees, eighteen-year-old Jameel Naseer, died as a result of the torture he suffered in U.S. custody.
  The surviving detainees allege that U.S. forces punched them, kicked them, hung them upside down, and hit them with sticks or cables.  Some said they were soaked in cold water and forced to lie in snow, and shocked with electricity on their toes.

One U.S. official described the interrogations at Bagram to be “not quite torture, but about as close as you can get.”
  A military interrogator who described the methods used at Bagram said that, “Interrogators can also play on their prisoners’ phobias, such as fear of rats or dogs, or disguise themselves as interrogators from a country known to use torture or threaten to send the prisoners to such a place.”

Many former detainees have claimed that they were tortured or ill-treated.  U.S. officials have stated that intelligence personnel in Afghanistan employ interrogation techniques that include the use of sleep deprivation, sensory deprivation, and forcing detainees to maintain “stress positions” for extended periods of time.
  Human rights groups, however, have documented even harsher treatment, such as exposure to freezing temperatures and severe beatings.  Some detainees have complained about being stripped of their clothing and photographed while naked.
  Others have reported that they were made to stand upright for lengthy periods of time with a bright spotlight shining brightly into their eyes during interrogation.  

Some former detainees in Afghanistan have described being kicked or punched repeatedly by U.S. forces during detention, sometimes until the detainee’s bones are broken or they become unconscious.  Some describe being kicked in the head or ribs, or witnessing an elderly man being beaten.
  On February 11, 2004, Human Rights Watch interviewed an Afghan man who had been detained at Kandahar:

They behaved very rude with me after the plane landed in Kandahar. It was cold and they threw us on the desert for more than an hour.  Then some army men came and took us inside.  Getting us inside the room there were some guards ready, and they were beating us mercilessly, without any reason.  They were kicking and punching us.  Mostly they were beating us on our backs. Later [they] gave me clothes to put on.  They shaved our hair and our beards and mustaches.  After that they took me for an interrogation and before asking any questions they started beating me.  One person picked me up high over his head and threw me onto a desk and made me lie there.  And then two or three other persons hit me with their knees on my back and shoulders. . . . The next day I was taken for interrogation. . . .  There was a man with us who was pretty old . . . and he was mistreated too.  He complained to me that he was beaten during interrogations.  His eyes were bruised, which indicated to me that he was beaten.  In short, everyone was beaten in Kandahar.  It was a bad place.

In an interview with Human Rights Watch, a Pakistani man who was arrested in Pakistan and sent to Kandahar described receiving a beating that lasted five or six minutes.
  One photojournalist said that the U.S. forces refer to Kandahar airbase as “Camp Slappy.”


Some former prisoners have refused to speak in detail about their experiences in U.S. custody.  One released detainee said about his experience in Jalalabad, “They did terrible things to us, things we’ll never forget… We absolutely cannot talk about it.”

In addition to the reports by U.S.-based human rights organizations, the United Nations Assistance Mission in Afghanistan (UNAMA), the Afghan Independent Human Rights Commission (AIHRC), and numerous international journalists have received scores of complaints about mistaken arrests, arbitrary detention, and ill-treatment of detainees by U.S. forces.  For example, in 2003 a former Afghan police colonel filed a complaint with the AIHRC detailing the beatings, sleep deprivation, and sexual abuse that he was subjected to during forty days in custody at U.S. military bases in Gardez, Kandahar, and Bagram.

Abu Ghraib

Harsh and coercive interrogation techniques such as subjecting detainees to painful stress positions and extensive sleep deprivation have been routinely used in detention centers throughout Iraq. A panel appointed by the Secretary of Defense noted 55 substantiated cases of detainee abuse in Iraq, plus twenty instances of detainee deaths still under investigation.31 The earlier investigative report of Maj. Gen. Antonio Taguba found “numerous incidents of sadistic, blatant, and wanton criminal abuses” constituting “systematic and illegal abuse of detainees” at Abu Ghraib.32 Another Pentagon report documented 44 allegations of such war crimes at Abu Ghraib.33 An ICRC report concluded that in military intelligence sections of Abu Ghraib, “methods of physical and psychological coercion used by the interrogators appeared to be part of the standard operating procedures by military intelligence personnel to obtain confessions and extract information.”34
[31] Schlesinger report, pp. 12-13.

[32] Major General Antonio M. Taguba, Article 15-6 Investigation of the 800th Military Police Brigade (“Taguba report”), p. 16.

[33] Major George R. Fay, Article 15-6 Investigation of the Abu Ghraib Detention Facility and 205th Military Intelligence Brigade (“Fay report”), p. 7.

[34] ICRC, Report of the International Committee of the Red Cross (ICRC) on the Treatment by the Coalition Forces of Prisoners of War and Other Protected Persons by the Geneva Conventions in Iraq during Arrest, Internment and Interrogation, February 2004, para. 24. A copy of the report, whose existence was first disclosed by The Wall Street Journal on May 7, 2004, can be found at http://www.health-now.org/mediafiles/mediafile50.pdf. 
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